REFUSLIC OF THE PEXLIPEENES
SENATE KLECTORAL TRIBI MNAL
COA-NOR Wdp., Batagan Road, Quernon City

FRANCIS N, TOLENTING,
IProtestant,

~VETSLIS- MECH Case No, G116

LEILA M., DE LIMA,
Protestee.

N 5 e e i e i i i e

an

RESCLAUTRON NOL 16 - 83
Several incidents relating to the collection of the hallot boxes, election
documents and paraphernalia from the pilot precincis of Prolesianl Francis N.

Tolentino had been brought 10 the attention of the Tribunal, as follows:

1. Municipality of Al-Barka, Basilan

As discussed in Resolulion No. 16-57 dated 15 August 2017, the
Collection Team failed to collect fifteen (15) ballot boxes pertaining lo the
Municipality of Al-Barka, Basilan as these were already in the custody af the
Regional Trial Couwrt, Branch 2, Isabela Cily, Basilan in connection with the
proceedings in Election Protest No. 04-16 (Bhenzar J. Yusoph vs. Darussalam

5 Lajic) at the time of collection.

A review of the records showed thatl the Municipal Treasurer of Al-Barka,
Basilan did not comply with the directive in Resolution Mo, 16-01 dated 07 July
2016, requiring the custodians of the ballot boxes to submit to the Trbunal the
corresponding report of compliance with the Resolution within ten (10} days from
receipl thereof. While Mr. Omar A, Nur, Acting Election Officer of Al-Barka,
complied with the direclive, he howsver gave the wrong information when he
stated in his leiter dated 03 August 2016 that the ballot boxes and counted

official ballots were under the custody of the Municipal Treasurer, Records
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wouid show that the subject ballot boxes were deposited to RTC, Branch 2

izsbela City as early as 13 June 2015,

in wiew thereof the Tribunal, In Resolution No, 1657 required the
Municipal Treasurer of Al-Barka, Basilan to SHOW CAUSE why he should not be
held liable for conlempt of the Trbunal for bis fzilure 1o comply with the directive
of the Tribunal contrined in Resoiution Mo, 16-01 dated 07 July 2016 and the
Acting Election Officer of Al-Barka, Basilan, Mr.  Omar A, Nur, to SHOW CAUSE
why ha should not be held liable for contempt of the Tribunal for the mislesding
information contained in his letter dated 03 August 2018, both within a

non-extendible period of iftesn (159) days Trom receipt of the Resoluiion,

In his letter dated 20 Seplember 2017, Mr. Omar A. Nur, Acling Eiection
Officer of Al-Barka, Basilan sinted that it was naver hig intention to mislead the

Tribunai. He explained, thus:

“The fruth of the malter is that notwithstanding receipt of the
08 June 2016 order of the Regional Tral Court, Branch i, Basilan
Pravince, in Election Protest Mo, (04-16, for the retreval of the hallot
boxes and other election documenis/varaphernaila, the list of
vofers  with  voling  records,  book  of  wolers, and  other
documents/imatenials evidencing the conduct and the result of the
elections remained in my custody as (he then acting election officer
of Al-Barka Municipalily from June 7, 2016 to November 3, 2070,
because of the directive from our Provincial Election Supervisor
(PFES) fo safeguard and preserve the same in compliance with S5E7T
Resolufion No. 16-01 in SET CASE No, 0071-16,

By reason of the sald directive, [ was of the impression thal
the cusfody of the ballot boxes remained with the municipal
treasurer since, first, | was never officially informed that he will
fransfer custocy of (he ballol boxes In compliance with the RTC's
order.  In fact, hefore | senf my 03 August 2016 lefter | went (0 see
then treasurer, Amsher D Tungal purposely to comply with the

Z
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PES’ directive to submit a joint report with the lreasurer in relation
to SET Resolution Mo, 18-01, but was informed by his staff {hat he
was detailed fo lsabela City and there was no one ye!l designated
as his replacement which resulted in the non-submission of the
report, and second, the exislence of the lstter from our PES dated
25 July 2016 to the Provincral Treasurer, furnishing the latier a copy
SET Resolution No. 16-07 in SET CASE MNo. Q07-16. with &

raiteration of the Honoralle Tribunal’s directive x x x"

it would appear from the above-quoted explanation ihat the misinformation
was a result of the detail of Municipal Treasurer of Al-Barka, Amsher D, Tungal,
to the City of Isabela and the sagerness of Acting Election Officer Omar A Nur |
to comply with the SET and PES diractives. 1t would aiso appear that the failura
of the Municipal Treasurer of Al-Barka to comply with the directive was also due
to his detail to ancther post.  For this reason, the Tribunal finds the explanation

well-taken.

2. Municipality of FPagbilao, Quezon Frovince

In ancther developmant, it was discovered during the revision proceedings
that nine {9) out of the {en (10) ballot boxes from the Municipality of Fagbilao,
Quezon Frovince conlained ballots and  election documents that were
accomplished during the 2013 National and Local Electicns,  Such discovery
was the subject of an Urgent Manifestation with Motion filed by Protestes de
Lima con 08 November 2017, seeking an investigation on the matter and praying
that the Municipal Treasurer of Pagbilao, Quezon be made to explain why the
baliot boxes retrieved contained documents pertaining 1o tne 2013 elections and

io produce the documents pertaining to the 2016 elections.

The Team Leader of the coliaction team explained that when thay arrived
in the area, the ballot boxes were already segregated and ready for turn over by
the Municipal Treasurer to the collection team, Considering that the lapels of
the ballot boxes maiched with the inventory list of the ballot boxes for collection

and that the ballot boxes were franslucent white and logked simitar with the cnes
3
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used during the 2016 National and Local Elections, the coliection team accepted

the turn over,

Taking into account the above explanation, thers is a nead to require Mr,
Aristo G. Catalla, Municipa! Treasurer of Pagbilao, Quezon  to explain why the
ballot boxes which were turned over to the SET collection team contained the
bailots and election documents used or accomplished during the 2013 elections
and to SHOW CAUSE why he should not be held in contempt of the Tribunal  for
failling to turn over the correct ballol hoxes.  WMr. Catalla should further be
reguired to bring to the SET offices the ballot boxes containing the ballots and
election documents used or accomplished during the 2015 National and l.ocal

Elections (NLE), the expenses for which shali be on his own personal account.

3. Calbayog City, Western Samar

Similarty, the ballot box for Clustered Precinct No, & of Calbayog City,
Western Samar, contained ballols and  election documents that were
accomplished during the 2013 Nalional and Local Elections. Raizing serious
concerns on the authenticity of the ballots thal have been revised or will be
revised, Protestant Tolentino filed on 20 Oclober 2017, & Motion praying that the
Commission on Elections {COMELEC) be directed to fumish the parties with a
list of the respective bailol identificaliocn numbers for the 2,872 pilot precincts

enumerated in his Wanifesiation dated 16 February 2017,

The Team Leader of the collection team offered the same explaination, .o,
the baliot boxes were already segregated and ready for turn aver by the City
Treasurer to the collection team when they arrived in the area. When asked
why the ballot box for Clustered Precinct No. § looked similar to the baiiot box
used during the 2013 aieclions, the City Treasurer explainad that the 2013 ballot
boxes were recycled and used during the 2016 elections.  With this explanation,
the collection team accepted the turn over and brought all the baliot boxes
pertaining to the pilet precincts of Protestant Talenline from the City of Calbayog

to the Tribunal offices.
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In light of such explanation, there is a nead o require Calbayoy City
Treasurer Ma. Evelyn O, 3unio to explain why the ballot box for Clusterad
Precinct No. 8 which was turned over to the SET collection team contained
ballots and election documents that were used or accomplished during the 2013
elections, and to SHOW CAUSE why she should not be held in contempt of the
Tribunal for failing to turn over the correct baliot box. Ms. Sunio should further be
required to bring to the SET offices the ballot box used in the 2016 Mational and
Local Elections in Clustered Precinct No. 8 of Caibayog City, the expeanses of

which shall be on her parsonal aceounl.

4. Municipality of San Jorge, Weslermn Samar
Also for Western Samar, a ballot box from the Municipaiity of San Jorgs
labelled as Precincts Naos. 15 and 15A/B was found to contain bailols and
alection documents pertaining to Precincts Mos, 17 AE, a non-pilet precinet. 1t
was likewise discovered during revision that the bailots contained in two (2) ballot

boxes from San Jorge did not reflect the correct Baliot 10Ds, to wit:

" Ciustered Precinct | Precincts in Cluster | Per COMELEC | Per Revision
e T

T BO140006 | 50250006

Ms. Ofelia C. Adesas, 1ICO Mumcipal Treasurer of San Jorge, Wesiam
Samar is likewise directad to explain why the ballot box which purportedly
pertains to Precincts Nos. 1% and 13A/8 contains ballots and election documents
pertaining to Precincts Nos, 17 AM. With respect to Clusiered Precingts Nos. 4
and 8, the Commission of Elactions should be requested to shed light on why the
Ballot |Ds differ from the COMELEC-assigned baliet IDs.

IN VIEW OF THE FOREGQIMG, the Tribunal Resolves 1o

1, NOTE the explanalion of Mr. Omar A, Nur, Acting Election QOfficer of

Al-Barka, Basil an;

i
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2. REQUIRE Mr. Aristo G. Catalla, Municipal Treasurer of Pagbilao,
Quezon to EXPLAIN why the ballot boxes which were turned over io
the SET collection team contained the 2013 ballots and election
documents  and to SHOW CAUSE why he should not be held in
contempt of the Tribunal for failing to lurn-over the correct baliot boxes,
both within a period of ten (10} days Trom receipt of this Resclution. N,
Catalla is further required 1o bring to the SET offices within a period of
fiffteen {15} days from receipt of this Resolution the ballot boxes
containing the 2016 ballols and election documents, the exganses of

which shall be on hig personal account;

3. REQUIRE Ms. Ma Evelyn O. Sunio, Assistant Cily Treasurer of
Calbayog City, to EXPLAIN why the ballot box for Clustered Precinct
MNa. 8 which was turned over lo lhe SET collection team contained the
2013 ballets and election documents and to SHOW CAUSE why she
should not be held in contempt of the Tribunal for failing to turn-cver
the correct ballot boxes, both within a pericd of ten (10) days from
receipt of this Resolution.  Ma, Sunio is further reguired to bring (o the
SET offices within a perind of fiftean (15) days from receipl of this
Resoluticn the ballol box containing the 2016 ballots and election

documents, the expenses of which shall be on her personal account;

4. REQUIRE Ms Ofelia C. Adesas, ICO Municipal Treasurer of San
Jorge, Western Samar o EXPLAIN why the ballol box which
purportedly pertains to Precincls Mos. 15 and 15A/B contains baliots
and election documents pertaining to Precincts Mos. 17 A/B and to
SHOW CAUSE why she should not be held in contermpt of the Tribunal
for failing to turn-over the correct ballot boxes, both within a period of
ten (10) days from receipt of this Resolution. Ms. Adesas is furiher
requirad to bring to the SET offices within a period of fifleen (15) days
from receipt of this Resolution the bailot bax for Precincts Nos. 15 and

154/, the expenses of which shall be on her parsonal account;

i
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REQUEST the Comnmussion of Elections to shed light within fifteen (15}
days from receipt of this Resolution on why the Bailot 1Ds for Clusterad
Praecincts Mos. 4 and 6 of San Jorge, Western Samar differ from the
COMELEC-assigned bailot |Ds;

NOTE Protestee de Lima’s Urgent Manifeslation with Motion daled 06
NMovember 2017 praying that the Municipal Treasurer of Paghilag,
(Quezon be made o explain why the tallot hoxes reirieved conlained
documents pertaining to the 2013 elections and 1o produce ihe

documents pertaining to the 2016 aleclions.

NOTE the Motion of Protestant Tolentino praying tha the Tabunal
direct the Commission on Elections 10 furmish the parties wilh a list of
the respective ballot identification numbers assigned to his pilot

precincts; and

DIRECT the Canvass Board Service of the Tribunal to furnish the
parties within five (5) days from receipt of this Resolulion with a copy of
the reguested ballet identification numbers of Protestant's  pilot
precincts which was obtained from the COMELEC, subject to the

payment of reproduction cost.

SO ORDERED.

272 November 2017,

AMNTOMIO T, CARE
Senior Associate Justice
Chairperson
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