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I Resoilion Mo, 1600 duled 25 May 2017, e Tribunsd reooned
rotesinnt Tolenting Lo gl nol tar thisn 20 Juns 2007 the okl smounl of
B2 AA0 328 38 wehich oot U olilenance boeiwean e ostimaied cost for
the gollaction and returm o ool boges, elaction documents and paraphormslia
from his pilot precincts, oo the tetal amount which he had already peid o

complisnee with Resoludion so, T0235 doted 00 Felbroory 2017

o 08 Jono 2000 ot e Tilesad s OhrrerDees Bdcdion: Gatod 07
Jung 2007, requesiing o stonoeny wb B cusl estirmades for the reaorm ol Hhe
paliot boxes, elechion docuneis, sd elegiion paraphaermaiio and e bolding in
sbheyance of he paymond o e cout of retuon, The Omnibus Mation wasg donjedd
by the Execwdive Conumilics i ins Tobonal in Resolution Mo, 16-50 datod 28
June 2017, Profeslaci bedenbing was reguired toopay the said amounl

B2.440 320 39 walhin logs O3] Aoy ranmeesipt of ha Resclubion

Thereaflar, on st Jueby 2007, Peotesianl Tolenting was nolfiad of the
adjustrosant i e colnoiad cost of collection as well as the change o the
collection dates in Mindaooo, which wore set afler 2 senes of meetings: held by
the SET Canvass Boand Lovvion (OB with officials of the Anmed Forces of the
Philippines (A1) ond Eleiggane Botional Police (1PMIF). Qo 06 July 2017, upon
reguest of Protestont T oi aiees, o osicrenes wilth e GUES was held W disouss

By eletmils ol o rovisoe) ool sebenoios o Veonene Uoseed, Brasitlan ot Solu, Al
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Prolestant Tolenting had sprroved the adpsted cost estimaies for e st throo

provinges, the GBS adoptad ibe schedub: proposod by the AFP, ag follows:

Dafr-:- Dle I
July T7-28, 2087 | Tonwi- o
Julby 24-28, 2017 [hasilan

'ﬂmgm;[ 714, 2017 ARTIE:

.a.’-"sugl_li-“.t 141 G, 2000 F | e Dl slorle

: ffkl:iéjllﬁii. IR KF:IIHUO-'"WEJJ:I el Morte

ﬂug;u.ﬁ;t 2120, A | Magpshianag: Pikit, NMorh Colabaio,
P Monicipalities of Lanao del Hue
{Micong & Malaizang)

Ter ber cedeooninesd DL Del Sar

later by B A I '|

Tl cost estimates for the olier areas i Mindanao are baing revised oo mchig:
the operational costs csinnated o be incurred by the AP and PME. Adcitionat

cash deposits may, thareatier, ba reguired from Prolestant Tolentino,

Alzo on 06 July 2017, Protesteo de Lima Bled an Urgent Motion for
Feconsideration (Re! SET Hesoluion Mo, 16-53), praying tore the digrnsos) of whe
inalanl election prolest fue iadure of Trotestant Tolentino (o comply with S
Resolution Mo, 16-50 dalonl 20 day 2007, In the allemative, Protestes do Lima

prayed that penchog reschiion of hor presenl Motion for Recongiderabion snd ol

Tribunal issue an Crder ey suspending e retricval of ballol boxes and
election docwmanis and osrapnemalin fon Tolentino's prlof protestad precinots,

For Prolostes o Uae e, Proteslant Tolenling's non-complianes wilh
SET Resolulion Roo Lo-5i0 e e diling s Qmeaibes Molion dated 07 Junae 2007,
guestioning (he noed Lo amwe for lhe cost of return of the collecled ballol boxes
this garly, was dileiory el fod no olier purpose than for Protestant Tolenting to

evacle hig obligation with Lis proisst



SET Case Mo, 001-16 Presolution Mo, 16-65

Frotestes de Ling asselod het the protest should have been dizmigssod
pursuant to Rules 36 amd 57 of the 2003 Hules of the Senate Electoral Toibunal
and Protestant should not hove manted additonal time o comply with his

obligation,

Meanwhile, on 10 duly 2017, Moostestant Tolenlino deposited the amonrd of
P2,440,328.39 required of hinm in Resolution No. 16-50 dated 23 May 2017, ag

reiterated in Reosclulion Moo 16253 dalad 28 June 20007

Upon being natitizd of the revised schedule of collection in Mindzrag on
11 July 2007, Protestes Do dima bled the following day, 12 July 2017, an Urgend
Motion to Resolve (Re: Uhgent Wotion for Reconsideralion dated 0G July 2077).
She urged the Tribunal not o send peopls o Mindanao while there s a

widespread unrest and terronist activilies,
Indead, Rule 37 of e 2013 Bules of the Tribunal provides:

Rufe 37, Efect of Foduce (o Male Cash Deposit, - IFa paty Tals o
make cash deposiis wr achliional deposits herein provided wiiliin e
prascibed time limil o Vibunal shall dismiss the piotest, coumier or
eross protest or petiion foe whicl) said deposits am required, or fale such
action as it may coci eqguilaiblie undee the efrcomstances,

But while: the word "sleadl” uanderscores he mandatory characler of Lhe
effect of non-compliznmee, Ye Trbunal, o recogiition of its inhorent powor 1o
“contral x x x s processes, and sunend iy decisions, resolutions and ordors o
make them comformabia i law and justice” [Rule 9 (), 2013 SET Rules],
decmed il wise o provids an alizmale course of aclion in cases of non-paymeant
of cash deposits or adibional cash deposits, e “lake such aclion as i may

deerm equitable under (e chicumstances,”

The Trbunal doos nol consider the Ommnibus Motion dated 07 Juna 2017
filed by Protestant Folenune as an outright refusal to comply with Resolution No.
16-50 or merely dilalory with the purpose of evading his obligations under the
protest, The request for o sumnmiary of the cost estimates was something thit
could be expeclud itom iy prudent person, considering the amoeunt of money

being required of him,



SET Case Mo, 00118 Feasalulion Ma, 16-55
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Mo undue delay wos caused by the Qmaibes Motion as Protestant
Tolenting had at the oo of ks filing cash deposits suificient o cover the
collection from a number of proviness, e colleclion actvity could procead and
continue until such S gl e ovel of he cash cdeposit wauld Be insaliicien
gover the refurn of the ballob boxes and slechion documends and parapharmala 20
far colleclad.

For the same reosen, greanting Protestant Volenting addiional e witinmn
which to make his additional cash dewosih did ot cause undue aelay i the

resolution of the mstant pralast,

It may well be worlh 1o note thal the 2013 Rules of the Tribunal prescribiess
a period within which a paly may lile objeclions 1o a pending rotion. Failure (o
exercise such right wilhin e said period shall vender the pending rmotion

cdeemed submitted Tor resolubon.  Role 34 slates:

FRUILED 34 Mo Hoadng oe Ceal Argoeneni on Molions, - Mo heasing
o oral argurment oon onotions shalt oo allowed onless the Tribuanal
determines otheiwise,

The adverse oy may file comiments or objections within ee
{3) days from reccpt of tha mobon, 7 0o comment or alieclion &5 filed,
the maotion  shall Do decawsd submitted  for resolufion.  (Undoedining
suppiied)

In this case, Polcstont Tolenlino’s Omiribus Molion requesting for &
summary of cost estimaloes tor e retorn of the ballol boxes, election documents,
and election paraghemalin and the holding in abeyance ol his pavment of the
amount of 22,440,328 59 pending resolulion of Lhe instant case, or until such
time as the necaesity of e rebwm bhovormas imminent was filed on 07 dung 2017,
According to the Rules, i wes nowobent upon Frotestee De Lima to caise har
apposition to Protestani’s Cownibus Motion willin three {2) days rom service,

upon the expiration ul winch sucihomabion s deemed submiited for resoluiion.

Iy wieswe ol ber Gl o rame any objection within the lhree (3) day period
requirad by the Rules, Prolestee De Lima in eflect waived her right o oppose
Protestant Tolenting's Chinniies Motion, Wilh the issuance of Resolution Mo, 10-

59 dated 28 June 2017, Piolostes De Lima's concern which reiated book 1o

Protestant Tolenting's failuie o deposit the reguired amount within the tims it
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L

set by Resolution Noo 16-50 daled 25 nay 2007 already became mool and
academic. Besides, the Prolestant had complied with the obligalion to deposit

willin the tirme limit sebin Besolubon Mo, 16-53 datocl 28 June 2007

One last word, the Dribunal s ool unntindfut of the nsks nvolvad
pursuing the collection of buallol boxes in Mincdanao during this period of pnrest
and reportad terrorist activities,  However, the Tribunal i firm 0 its resalve 10
nrocess the inatant protesl with dispatch, Az aforamentioned, the revised
collection schedule in Mindanao was armived at after o serios of mestings waih ihe
Armed Forces of the Phibppings and the Philippine Nalional Foboo, which staried
as early as April 2017, roieslant Tolenhino having complied on 10 July 2087
with the directive to augment s casn deposil, lhere s no cogent reason o
suspend the relrieval of ballot boxes. To pul on hoid the collection activity al this
point will unduly delay the procesdings,

PN OVIEW OF THE CORCGOING, the Executive Committes of The Frilaina
Rasolves 1o

a. DENY Protestee Do Lirna’s Urgenl Molion for Feconsideration dated 00
July 2017 and  Urgoend Motion 1o Resolve [(Re) Urgent Motion Tor
Reconsideralion Dated Q0 July 2017) daled 12 July 2017 for beang migot

ancl acadomis

b, DIRECT the Comvass Boord to continge with he colleotion of pallot bosxses
and election Jdocumenis in Mindanao in accordance with The scheduls
proposed by the Armed Forces of the Philippines;

¢c. MOTE the Manifosiation lilad by Prolestee De Lma on &2 Juna 2017
identilving hor represcniotives iy the coliection of e ballol boxes and
glection documenis aod parapheratia from lhe designated piot precinets

af Protestant Tolenling oo e Provinees of Hedo and et
1

d. MOTE the AManicsichon hled by Protestant Tolantine one 28 June 20147
identifying his reproseniatives in the collection of ballotboxes and election
documents and praapbernmatia from his designatea pilot pracingts in the

Prosirices of Cob sl Nl
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e, NOTE the Wanifostation bled by Protestee De Lima on 29 June 2017
ientifying her representaiives 10 the colleclion of he ballpt boxes and
elaction documents and paraphernalia from the designated pilot precincts

of Protestant Tolenting in tha Province ol Westen Samar;

f. NOTE the Manidestabon fikd by Protestant Tolenling on 04 July 2017
identifying Emmanucl G, Causaren and John Lord Mendoza as his new
rapresentatives in the collection of ballol boxes and election documents
and paraphermalia trom his desigrated pilol precinets in the Provinea of

Wastern Samar; anc

g. MOTE the additional deposit of Protestant Tolanlino m the amount of Two
Million Four Hundred Forly Thousand Three Hundred Twenty-izight Fesos
anc Thirty-Mine Conloves (1222440 328.38) as ovidenced by Oificial
Receipt Mo, 2183449 clated 10 July 2017,

S0 ORDERED.

19 July 2017,
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