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The Tribunal, in Resolution No, 16-49 daled 25 May 2017, directed
Protestant Tolenling o deposil within ten (10} days from nolice the amount of
P2, 2011,662.40 1o cover the cost of relention by the Commission on Elecltiony of
the 106 Yole Counling Machines eoumerated v tis Motion daled 18 Novemper
2016,

In Resolution No, 16-50 also dated 25 May 2017, the Tribunal likewise
required Prolestent o deposit not later than 30 June 2017 the lotal amount of
P2,440,328.39, which represcits the diference belween the estimated cost for
the colleclion and relum of ballol boxes, election documents and pavaphamalia
from his pilol precincls, and Lhe tolal amount which he had already paid in

compliance wilh Resclulion No, 16-33 dated 06 February 2017,

O O8 June 2007, Molestant Francis N Tolenting filed an Onniibos
Meotion daled OF June 2077, secking clavilication as (o the ownership of he Vole
Counling Machines (VUMs), Consolidated Canvassing System (CCS) laplops,
and olher paraphenesia specilied o bos Mouon daled 18 Novernber 2090

reguesting the issuance of o summary of cost estimates for the returm ol the
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ballol boxes, clection ducuments, and election paragnemalia, and the Bolding in
abeyance of his oayinenl of the amount of 22,440,328 39 pending resuiution ol
the instanl case, or until such time as the necessily ol the relum becomes

imminent,

onothe issue of ownership ol the VCMs, CCS laplops, and olher
paraphermalia, FProfestanl subaoats thal since the COMELEC requaed him Lo
shoulder the corresponding price of the oplion to purchase, he 15 deemed (he
owner thereol, He anchors his position on he provision ¢of the Contract of Lease
with  Qaotion to Purchase  between the COMELES and  Smartmatic=TIM
Corporation which stales that “aff goods still oy the possession of COMELLC as
of 07 December 2006 hecause of any election proles! or audid reguiremenl shall
he considered sold fo (he COMELEC pursuant lo ils oplion {o puehase ond the
COMELEC shall pay e coresponding price. wilhou! projudice o COMECLEC

requiring the profestan! lo showlder such costs”

On lhe second issug ralating Lo the cost of return of the waliol boxes,
glection documents and other eleclion paraphermsalia, Protestant Tolentino
submits lhal he was under the impression that the cost estimates inciuded both
cosls for collection and returny, ag these were neves distinguished during [ws
meelings and correspondences with the Tribunal, He added thal there was no
menbion of any cosl of relurm, or even any indicaticn that prelestant would pay
double the specified amount of P3,899,830.00 and that the subject "cost of

relurn” was first raised only in Resolulion No. 16-50.

IProtestant also bheloves  That the return of  ballot boxes,  elzchon
documents and paaphormiia (o the plot precincls may noet entail the same
operational cosls as those tor their collection, as it may cest less, He likewise
maintains that the ballol boxes, election documents and paraphemala o he

collected may noel be innnedialely returned pending resolution of the instant case,

On Lhe ssue of ownership, b well 0 note that the Tribunal was fully
aware that such issue would eventually anse, Thus, in its Resolulion No. 16-37

dated 02 March 2017, the Trbunal declared in perlinent part;

|
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d. Reguire Protestanl Tolenting Lo deposit with the Tribunal within filleen
(15) days from receipl of this Resolution the amount of Two Wilion
Two Hundred One Thousand Six Hundred Sixty Two and 400100
Pesos (Php?, 201 G62.40), reprasenting the cost of the retention by
the Commission on Elections of the 106 Vote Counting Machines
enumerated in s Motion dated 18 November 2016, Any right, if
any, of Protestant Tolenting arising from his payment of the said
amount shall be threshed out between Protestant Tolentine and
COMELEC. (Emphasis and underlining supplied)

As correctly alleged by the Protestant, the Conlract rel-uive o the Vole
Counting Machines (VCMs), Consolidated Canvassing Sysiem (CCS) laplaps,
and other paraphemalia was belween the COMELEC and - Smartmalic- T
Corporalion.  As such, concerns elalive thereie, particularly the issue of

ownership, should be properly addressed to the Commission on Elections.

Anent the sccond issue, a revisit o the correspondences belwegn he
Tribunal and the Prolestanl would cleady show that the subject matier discussed
pertained only to lhe cosl of colieclion of he ballol boxes, election documenis
and other election paraphernalia, In Resolution No. 16-33 dated 06 February
2017, the Tribunal agreed lo reduce the estimaled cost of collection in view of the
considerable reduction of the number of ballot boxes to be collecled. Again, in a
letter dated 26 April 2017, lhe revised cost estimates for the collection of ballol
boxes, eleclion documenis and olher eleclion paraphemalia from Protesiant’s
pilol precinets were submilted for his approval, These could not have created the

impression that the eslimaled cust also covered the cost of retum.

Indeed, the previous correspondences did nol mention the cost of return.
This is due o the fact that the cost of collection must be approved first as this will
sarve as the basis for the cost of relurn. Protestant’s counsel, having approved
the estimated cosl of colleclion on 08 May 2017, in the totai amount of Three
Million Eight Hundred Ninely Nine Thousand Eight Hundred Thirty Fesos
(Php3,899,830.00), the Tnbunal included the cost of return in Resolution No. 16-

R0 dated 25 May 2017, in Uns wise:

a—
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Bl ewvery zs the Tribunal oorects lhe convnencemenl of i!t-;
collection activily, it s pradent and wise al this point 1o likewise dnect
Froteslant Tolentng e depostt he cost oF retarn of the aaliot boxes

election documenis and parapbemalia o heir places ol orgin, x = 5

Although the rorsoot rates al the bime of the retuee moy
consicarably vary frony e presant rales it has been _1|1__t_:_r'._|_|ja-t‘l':n:; of 1ha
Tribunal to simplify_mallers by alloting as the esumated cost of retum
the same amoun! estivaled as colechoen_cosl. x & ox [U. scierling
supplied)

Frolestant's asserhon et the relurn of baillot boxes, election documaents
and paraphernalio may cost ess han the cost for their colleciion is based on the
assumption ihal e relom will e onderlakan withun o nesn the same perod hal
the collection activity was conducled, Prelestant himseit re (,{JLJI"l zes the fact that
the return would come at a laler date, e upon the final reselulion of the protest,
Thus, the cost of relum may approximately e egual 10, O @van more expensive

than the cosl ol colleclion because ol the changes in ransporl rates.

lhis point, the Trbunal s not in lhe position lo grant Froleslant’s
reguest for a sununoy ol he eslimated cost for the reture of the ballol boxes,
election documents and parapheinalia o ther places of orging This will be
prepared al the lime the cose s concluded wath linaily as it is only then that the

transportation rales may be properly determined.

The amounl representing the cosl ol return being required from Protlestant
Tolentino only serves as guaranty thal no public funds will be used for the benefit

of any private entily.  This was clearly stated in Resolution No. 1650

%% x This is tw clwviate the possibility of the Tribunal disbursing agency
funds to cover he cost of relurn after e lenmnation of ke orotesl. 1L is
wall o emphasize thal the cost of lansparting the ballot Doxes, eleclion
documents and paraphernalia invelved inan electoral prowest rom and
lo lheir places of oigin s nol programined iole o providad o the very
lean pudget of the Trbunal Soch expenses are shouldered Dy the pary
requesling the collechon and revision of ballols and election documsanls

Thus, the request of Protestanl o hold mabeyance his payment of the amouni of

P2.440 328,39 pending the resclulion ol Ung case cannol e granied.
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IN VIEW OF THE FOREGOING, the Execulive Commitiee of the Tribunal

Fesolves 1o

o]

Cm}

DIRECT Proleslant Tolentino to thresh out the issue of ownership o the
Vote Counling Machines (VCMs), Consolidated Canvassing  Syslem
(CCS) laplops, and other paraphermalia specified n his Molion dated 14

Movember 2016 with the Commission on Elections;

DENY Protestant Tolenling's request for a summany of cosl estimates for
e return of the ballot boxes, election documents, and  elsciion

paraphermalia;

DENY Protestant Tolenting’s requesl 1o hold in abeyance the payment of
P2 440,328.39; and REQUIRE him to pay the said amounl within a meriod

of ten{10) days from notice of this Resolution,

NQOTE the addilional deposit of Protestant Tolenting in the amount of Two
Million Two Hundred One Thousand Six Hundred Sixly-Two Pesos and
Forly Cenlaves (P2,201,662.40) as evidenced hy Official Receipt No.
2183442 dated 13 June 2017,

NOTE Protestanl Tolentine's Manilestations daled 08 June 2017 and 13

June 2017 as well as his Manifestation Ad Canlelam dated 13 June 2017,

NOTE the Mamfeslalion filed by Protestant Tolentino on 15 June 2017
containing the list of his reprasenlatives in the collection of ballot boxes,
election documents and clection paraphernalia, their specific areas of

assignment and specimen signalures; and

NOTE the Manilestation filed by Protestee de Lima on 15 June 2017

identifying her representatives in the colliection of ballot boxes, election
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documents and paraphernalia in the Province of Quezon,

SO ORDERED.

28 June 2017.

W donady b (ol
TERESITA J. LEONARDO-DE CASTRO

Associate Justice
Acting Chairperson
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Associate Justice Senator
oer { Member

O



