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On 10 Movembor 2006, Profeslant Taolenting filed a AMolion o Admid

Supplemental Frotast dated 03 November 2016,

The Sueptemental Protest olleged that events subseguent to Protestes’s
proclmation and her assumplion of office have shown that Protestee is not
qualifizd to assume the office of Senator of he Philippines. The "events” referred
towas tha "investigation conducied from September io Qotober 2016 by the House
of Representalives (HORY on the proliferation of drug syndicates at the National
Bilibicl Prison (M which has shown that Profestee had used the vast powers of
her position as Sceretary of the Deparlment of Justice (DOJ) o organize
irnprisoned diug lords and drag pushers, some of them Chinese, into a Mafia-style
core group to sell prohibiled drugs 1o raise fundgs for Protestee's senatorial

campaign in the last oloctions,™!

Attached to the Supolomantal Frofest as Annex A" s a certified true copy
of th: Peoorl of the Conenilles on Justice which conductod the investigation in ad
of legisiation, allegadly inding that Prolestes had, in the course of her campaign,

nrohably violaled Seclions 95 and 07 of the Omnibus Election Code.?
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i addition, Protestant Tolantino alleged that Protestes de Lima intentionally
omilied to dectare millions of lorced conlributions extorted from the drug lords prior
o the clections, as can be seen from the aflidavits execuled by the unwiliing

contributors and from her Statement of Conliibutions and Exgenditures.

Prolestant Tolentino, thus, wilh leave of courd, invoked the Tribunals
adminislrative powers to inguire info the inegularities and violation of the electoral

laws uncovared by the investigation conducted by the HOR.

On 14 November 2016, the Executive Commitiee of the Tribunal issued
Resolulion Mo, 16-16, requiring Prolestee de Lima to comment, within a non-
wiandinle period of five () days rom receipt of the resolution, on the Motion to
Admit Supplemental Protest and, without giving due course thergto, on the

Supplemental FProlast.

i her Comment/Opposidion {To Prolestant Tolanting’s Motion fo Admit
Supplemeantal Profest dafed 03 November 2018}, Protesiee de Lima stated that
the grounds reliad upon by Prolestant Tolenting are in the nature of questions
affecting eligibility That is a proper subject of a quo lrlff:?f';’ﬁll'ff'ﬂ petition, which can no

longer bo invoked at this skage.

She shressed that Rule 15 of the 2013 Rules of the Tribunal explicitly forbids
an election prolest joinad with a petition for guo warmranto or vice-versa, which is
designad to avoid confusion of the two remedies in an election protest. Further,
the ten (10} day period for filing a quo wairanto pelition under Rule 18 of the
Tribunal RBules, which is non-extendible, had long expired, Maoreover, the SET
Hules cloes not contain any provision allowing the filing of a suppiemental protest.

Only amendment of pleadings is allowaed.

Profestee de Lima kewise pointed out that there was no  prior
disqualification complaint filed before a compelent couwrt or before the Commission
o Electons whore she was declared by final decigion guilty of violations of
sactions D5 and 97 of the Omnibus Eleclion Code.  Thus, Protestant Talentino
cannat valicly raise he alleged probable vieolation of Seclion 68 in the instant

elaection protast to disguality Proteslee de Lima from office.
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M ooursory perusil of the Supplemental Protes! sought 1o be admitled shows
that the grounds relied upon therain by Frotestant Tolentino are matters affecting
the edligibility of Protesles de Lima, which properly pertain 1o a guo warranio

aetibicn.

As detfined, "an Election Protest refers to an election conlast relating (o the
election and retums of eleclive officials, grounded on Trauds or iregularities in the
conduct of the elections, the casting and counting of the ballots and the preparation
and canvassing of relums, The issue s who oblained (he plurality of vald votes

5ot

cast.™ “Cuyo warranto, under the Omnibus Election Code, refers to an elaction
contest relating to the qualiications of an elective official on the ground of
inaligibiity or disioyally o Ine Republic of the Philippines.  The issue is whether
respondent possesses all the qualilications and none of the disqualifications

prescribed by law. ™

Wihal distinguished one remedy from the other is not the label given Lo it; i
15 {he allegation therein stated. A pelition alleging that fraud and irregularity vitiated
the conduct of the election, though entitted quo warranto, is an election protest.
Simitarty, a pelition alleging that the candidate-elact is not qualified for the office is

a guo wairanio praceeding, even if labeled election prolest®

raule 15 of the 2013 Rules of the Tribunat explicitly prohibils the joining of a

quo warranto petition with an election prolest and vice-versa, hus:

“Fule 15, How fniffated. - An eleclion contesl is iniiated by
the finng of a venilied election protest or a verified petition for guo

mito include an election protest. (Underscoring supplied )

WL

Considering the fundamental differences betweean an clection protest and
a patition for guo wenranto, thay may not be availed of jointly and in the same

procesding. Mowever, they can be separately led, with the second and later

Ees T Delindions, Ad Mo, 0850 Rules of Procedsre in Dlostion Comests belore the Conerts
Ppwalyiogs Balective Moicipal el Saamny O1fcinis, 15 May 20007
.

nben Appafo, The Law on Pabbie EH e, Fisn Bdilian, 19958, 0 54
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cage suspended untl the sarlier one i resoived.  An aclion for guo warranfo

cannot be converted inle an election profost.®

ACCORDINGLY, the Tribunal resoclves to DENY ihe Motion fo Admif
Supplemental Profes! doted 03 November 2016 filed by Protestant Frangis N,
Tolentino on 10 Movember 2016, The  Comment/Qpposition  (To  Protestant

Tolsnling's Motion {o Admit Supplemental Profest dated 03 November 2016) filed
by Prolestee Leila M. de Lima is NOTED,

SO ORDERED,
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